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1.1 REPORTED PLAYER & TRIBUNAL PROCEDURES

1.1.1 Reporting Procedures

1. Anyumpire in controlofanyBaseballWAgame mayreportanypersonwhoengages
in conductdetrimentaltothe bestinterestsof the game of baseball.

2. Immediately following any ejection, the provisions of MLB Rules of Baseball 4.07
shall be enforced insofarasthey are practicable in the circumstances of that particular
game. In addition, the following process of recording the reported person shall
be completed:

a. TheScorersshallrecordthereportofa persononthe Official GameReport
with the letter “E” nexttothe reported personandinthe “Ejected”
column.

i. This record constitutes notice of the ejection and report to both
clubs participating in the game.

ii. Atthe conclusion of the game, the Reporting Umpire shall ensure
the correct person(s) hasbeen indicated onthe Official Game
Card.

b. TheReporting Umpire shall signthe record of thereportonthe Game.

i. Thesigned Official Game Reportis confirmationtoallrelevant parties
thata person wasreported.

ii. Failure to sign the Official Game Card will not be considered
grounds for the Tribunal or Appeals Committee toinvalidatea
report.

c. The Official Game Report shall be submitted by the relevant party as soon as
possible to BWA’s Competitions Dept.

d. The Reporting Umpire shall inform BWA’s Competitions Department at
seniorcompetitions@baseballwa.asn.au and the WABUA, of an ejected
person no later than5:00 pm 2businessdays followingthe game.

i. TheReportingUmpire mustprovidethe name andclubofthe
Reported Person and the relevant details of the offence for which
the person was ejected.

e. TheReported Person must complete an Incident Report and submit to BWA’s
Competitions Department at seniorcompetitions@baseballwa.asn.au. If the
Reported Person fails to submit an Incident Report by 5:00pm close of
business 2 business days following the game, that person will not be
eligible to appeal the penalty provided based on the report.

f.  Uponreceivingnotice of the Report, the BWA’s Competitions Manager
shall assess the reports and if graded medium to low with expected
suspension to be 3 or less, the penalty will be handed down.
Reference: Table A1 — Recommended Table of Penalties.

g. Uponreceivingnotice of the Report, the BWA’s Competitions Manager

shall assess the reports and if graded high with expected suspension
to be more than 3 games, the report will be sent to the National
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Tribunal Panel

1.1.2  Tribunal Chairman Procedures
3. The Tribunal Chairman has the power to:

a. Dismissacharge(s)whenthereisinsufficientevidenceinthe ‘Incident Report’ to
sustain such a charge.

b. Considerthe Umpire’s Report as prima facie evidence, determine the severity of
the charge(s) set forth by the Reporting Umpires, and offer a penalty on the
Reported Person based on, but not limited to, the Recommended Table of
Penalties in Appendix A.

i. If relevant,the Tribunal Chairman may consider the Reported
Person’s previous report record in determining any penalty. This
record will be maintained by the Tribunal Chairman and held at the
BWA’s Competitions Dept.

C. Inthe event the Tribunal Chairman categorizes an offence for which the
Recommended Table of Penalties list Tribunal as the recommended penalty, or
the chargeis notlisted onthe Recommended Table of Penalties, the
Tribunal Chairman shall not issue a penalty and must refer such offences to
the Tribunal for a hearing.

4. The Tribunal Chairman shall notify the BWA’s Competitions Deptof any decision
related to the report by close of business the next working day following the game.

5. The BWA’sCompetitionsDeptmust notify the Reported Person’s Club Secretary as
soon as practicable by email ofallchargesand penalties offered by the Tribunal
Chairmanandany requirement of the Reported Person to appear before the Tribunal.

a. ThelncidentReportswillbemadeavailable24hoursbeforeanyTribunalhearing.
6. Inall cases, the Club shall be responsible for notifying the Reported Person of any
correspondence it receives related to the report.
7. The Club must notify the BWA’s Competitions Dept by 5:00 PM the day after
receiving the Tribunal Chairman’s penalty offer, of the Reported Person
decision, being one of the following:
a. The offeris ‘accepted’andthe Reported Personshallservethe penaltyimposed.
b. The offer is ‘rejected’, and a Tribunal hearing is requested on the first

Thursday after the date the player was reported to contest the charges or
severity of charges. Please see point 1.4.1.d

c. If the Club fails to notify the BWA’s Competitions Deptof the Reported
Person’s response by the stated deadline the Tribunal Chairman’s penalty
offer shall stand and the suspension shall be served immediately.

1.1.3 Pre-Tribunal Hearing Procedures
8. Upon receiving confirmation that the Reported Person intends to contest the
Tribunal Chairman’s decision at a Tribunal hearing, the BWA’s Competitions Dept
confirm the details of the Tribunal hearing to the Reported Person’s Club, the
Reporting Umpire and the Tribunal Chairman.
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a. The meeting of the Tribunal is fixed and cannot be changed, except at the
discretion of the Tribunal Chairman.

b. TheReporting Umpiresare notrequired to attend the scheduled Tribunal
hearing, unlessthe Tribunal Chairman makessucharequest.

i. If theTribunal Chairmanmakessucha request,theReporting
Umpires required to attend must be notified no later than 24
hours before the scheduled Tribunal hearing.

ii. IftheReportedpersonwishes toquestiontheReportingUmpire(s),
those questions are to be submitted to the Tribunal Chairman prior
to the day of the Tribunal hearing. If the Tribunal Chairperson
deems these questions reasonable, the Reporting Umpires will be
requested to attend theTribunal hearing through the BWA’s
Competitions Deptno later than 24 hours before the scheduled
Tribunal hearing.

c. If the Reporting Umpire is unable to attend the scheduled Tribunal
hearing, the Tribunal Chairman may offer the Reporting Umpire a telephone or
other electronic conference link to have the Tribunal held. This shall be
given at the discretion of the TribunalChairman.

d. ShouldaReported Person be unable to attend the next scheduled hearing of the
Tribunal, that person shallimmediately notify the BWA’s Competitions Deptand
state the reason for their enforced absence. The Tribunal shall consider all
aspects of the matter and decide if the reported person should be given
permissiontoparticipateinanygamessetdown tobescheduledpriorto the
re-scheduled hearing.

9. The BWA’s Competitions Dept shall provide to the Reported Person’s Club
Secretary and the Tribunal Chairman, copies of the Incident Reports no later
than 24 hours prior to the scheduled Tribunal hearing.

10. The Tribunal Chairman shall establish the Tribunal Panel for the purpose of conducting
the Tribunalhearing.

a. InthesituationinsufficientTribunal membersareavailableforaTribunal
hearing, the Tribunal Chairman shall have the power to co-opt any member
of BWA, BWA’s Competitions Deptoradministrators affiliated to the
Associationtoactas aTribunalmember.

b. If the Tribunal Chairman is unable to attend a Tribunal hearing, one of the
attending Tribunal members shall perform the role of Chairpersonin accordance
with these Tribunal Procedures.

11. Notification of all witnesses attending the Tribunal hearing must be submitted to the BWA's
Competitions Dept by 12:00 PM the day before the scheduled Tribunal hearing.
a. TheReporting Person may callany witnessthey desire. Itisnot the responsibility
oftheTribunal paneltoarrangefor the presentationofanysuchwitness.
b. TheTribunal Panel may callany witness it deems to have the capacity to provide
evidence relevant to the outcome of the hearing. The Tribunal Panel will arrange
forthe presentation of such witnesses.
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c. Any written evidence must be signed by the witness and tabled at the
hearing at the discretion ofthe Tribunal Chairman, whoshall provide
sufficienttime for all partiesat the hearing to read the written evidence.

12. Notificationofalladvocatesattendingthe Tribunalhearingmustbesubmittedtothe
BWA’s Competitions Deptby 12:00 PM the day before thescheduled Tribunal
hearing.

a. A Reported person who is under eighteen years of age at the date of the
Tribunal hearing shall be permitted to appoint an adult person as his or
her advocate.

i. Should a Reported Person engage an advocate, the advocate shall
assume control of theReportedPerson’s defence and theReported
Person will not be permitted to speak unless it is to give evidence
on his/her own behalf.
b. AReportingUmpirewho isunder eighteenyearsofageatthedate of the
Tribunal hearing shall be permitted to appoint an adult person as his or
her Advocate.

c. Advocatesarepermitted to be inattendancefor the duration ofthe
hearing but are not entitled to give evidence during the hearing.

13. The Tribunal Chairman shall have the sole discretion to request any person to
remove him/herself from the hearing at any time.

1.1.4 Tribunal Hearing Procedures

14. Priorto the beginning of proceedings, the Tribunal Chairman shall be responsible
for notifyingall parties presentatthe Tribunal hearing of the following conditions.

a. “Thishearinghasbegunandshall be conductedinafairand unbiased manner. It
isthe Tribunal Chairman’s duty to ensure that all persons observe the standards
and conditions set outin BWA Tribunal Hearing Procedures.”

b. “Any person giving evidence of an untruthful or unsatisfactory nature to
the Tribunal may be suspended from taking part in any matches for such
time as the Tribunal shall decide,andinthe case of any other person, shallbe
reportedto the League to be dealt with as deemed appropriate.”

c. “Intheevent thecharges againsttheReportedPersonare considered extreme
or serious by the Tribunal Chairman, the Chairman shall consider the Tribunal
hearing to be a preliminary hearing in order to confirm the chargesand a
subsequent hearing shall be convened as determined by the Tribunal
Chairman to allow all parties additional time to confirm and arrange
witnesses.”

15. TheTribunal Chairmanisresponsible for callingthe following partiesinto the Tribunal.

a. TheReporting Umpire(s)and advocates.

b. The Reported Person(s)and advocates.
c. Otherwitnesses.
16. Witnesses must not be present in the Tribunal hearing until such time the
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Tribunal Chairman believes theReportingUmpire andReportedPerson have no
further evidence to submit.

17. The Tribunal Chairman will cause the Incident Reports to be read aloud before the
Reported Person.

18. The Reported Person shall be asked to enter a plea of Guilty or Not Guilty.

a. Shouldthe Reported Person be undecided then the Tribunal shall enter a plea of
notguiltyandthe Reported Person shall present their defence.

b. In the event that the Reported Person is not in attendance at the
appointed time of the Tribunal hearing, the Tribunal Chairman shall allow a
reasonable period of ‘grace’ of fifteen minutes or whatever time is deemed
appropriate by the Tribunal Chairman.

c. Ifthe Reported Person does not appear during the period of grace, the
Tribunal Panel shall, in the absence of the Reported Person, hear evidence
from any witnesses.

d. TheTribunalPanelshall considertheinformation submitted and, should there be
a prima facie case against theReportedPerson,theTribunalPanel may
enforce a penalty on the Reported Person.

i. Where a penalty is enforced in the Reported Person’s absence, the
Secretary of the Reported Person’s Club will be advised of the penalty by
theBWA’s Competitions Deptwithin24hoursofthehearing.

ii. The Suspended Person will remain under suspension from all BWA
Competitions until an appearance before the Tribunal to give
explanation for the absence from the original hearing, after which
the Tribunal Panel hasthe discretion to determine the ongoing
nature of the penalty.

iii. ArrangementsforaSuspended Playertoappearbeforethe Tribunalshall
bemadethroughthe BWA’s Competitions Dept.

19. TheTribunalChairmanmayrequest,in theirsolediscretion,the Reporting Umpire(s)
attend theTribunal hearing where theReportedPerson,or the advocate representing
the Reported Person, may question the Reporting Umpire(s), limited to questions
for the purposeofelaboratingand/or clarifyingthe Reporting Umpire’s evidence.

20. Once all evidence is submitted by the Reporting Umpire and Reported Person, the
Tribunal Chairman may individually call on additional witnesses, including those
arranged by the Tribunal Panel, to provide further evidence.

a. Any questions directed to or from any witness must be asked through the
Tribunal Chairman, limited to questions for the purpose of elaborating
and/or clarifying evidence.

b. Where the Tribunal Panel can establish it is the intention of multiple
witnesses to give similar evidence, the Tribunal Chairman has the discretion to
acknowledge these witnesses and have it noted in the minutes that their
evidence is similar in nature, without calling these witnesses to provide
evidence.

C. Tribunal Panel members may ask questions of the Reporting Umpire, Reported
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Person, orother witnesses atanytime, limited to questionsforthe purpose of
elaboratingand/or clarifying any parties evidence.

21. Onceallevidenceis presented, the Tribunal shall retire to considerthe evidence
and determine the Reported Person’s guilt, innocence or the severity of the charges in
relation to the offencesin the report.

22. Upon reaching a judgement, the Tribunal Panel shall reconvene and the Tribunal
Chairmanshallinformthe Reported Person of the outcome of the Panel’s deliberations.

a. TheTribunal Chairmanshallafteradvising the Reported Player of the finding,
provideacompleted “Notice Form for Reported Player” to the Reported Player to
confirm the penalty and to confirm the date after which the Reported
Player can resume playing and coaching. A copy of the completed form
will also be forwardedtotheplayersClub; BWA’s Competitions Deptandthe
WABUA.

23. IfaReported Personis found guilty of an offence(s), penalties may be based, but
not limited to, the Recommended Table of Penalties contained within this
procedure.

24. All penaltiesissued under these Playing Conditions take immediate effect from the next
scheduled game of the grade in which the offense occurred.

25. All penalties issued by the Tribunal take immediate effect and the Suspended Person
must not play, manage, coach, orassistin the conductofanySenior, Women'’s,
Mastersor Juniors baseball game forthe duration determined by the Tribunal.

a. Forthepurpose of these procedures, agameisdeemed to commence when the
umpire enters the playingfieldincompliance with Rule of Baseball4.01.

i. Anysuspended personwho, atorfromthattime,indulgesinany of
the activities mentioned may be reported for breach of
suspension.

ii. Anypersonmayreportanybreachofsuspensionto the BWA's
Competitions Dept.

iii. Intheeventthisoccurs,the Tribunalshall schedule an additional hearing
to hearthesecharges.TheTribunalis empowered to hear the
matter, with or without the Suspended Person present, and to
impose any further penalty as it deems appropriate.

26. As soon as practicable, the Tribunal Chairman shall advise of the Tribunal Panel’s
judgementinwritingtothe BWA’s Competitions Dept.

27. TheTribunal Chairman shallnotify the following officialsinwritingwithin24 hours
of receiving notification of the judgement from the Tribunal Panel.

a. TheReported Person’s Club Secretary;
b. WABUA.
c. BWA’s Competitions Dept

i. Anappealofthe Tribunal Panel’s decision may only commence once this

notification has been provided.

28. Ifthe Suspended Playeris unsatisfied with a decision of the Tribunal, the
Suspended Player may apply the findings of the Tribunal in accordance with the BWA
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Appeal-Tribunal Decisions policy.
29. Minutes of the Tribunal hearing shall be compiled by the Tribunal Secretary.
30. TheTribunalChairmanshallmaintainaRegister of Reported Persons andrecord
the details of all proven offences and penalties.
a. Suchrecordshallalsobe madeavailableto the Tribunal Chairmanonrequest.

1.1.5 Re-Opening a Tribunal Hearing

31. In the event an appeal of a Tribunal’s decision is upheld on the basis new
evidence has beenvalidated that mayalterthe original decision, the Tribunalshallre-
opentheoriginal case for the purpose of considering this new evidence in the
context of the entire case.

32. If a caseis re-opened, the members that formed the Tribunal to determine the
original decision shall be reconvened. Where an original Tribunal Member is not
available, the Tribunal Chairman will co-opt another suitably qualified person to
sit on the Tribunal.

33. Atthe discretion of the Tribunal Chairman, the Tribunal may consider the new evidence
and setaside the original decision without a hearing.

34. Should the Tribunal Chairman determine a hearing is required to consider the new
evidence, the hearing shall be conducted under the Tribunal Hearing Procedures set
forth in these procedures.

35. Following the Tribunal’s consideration of the new evidence, the Tribunal shall
have the power to.

a. Uphold the original decision.
b. Vary, alter, oramend the severity of the original decision.

c. Setasidethe original decision.
1.2 APPENDIXA

1.2.1 Recommended Penalties and Offence Definitions
36. The following Recommended Table of Penalties sets forth recommended penalties
which may be offered to an ejected person, based on a grading determined by
the Tribunal as low, medium or high.
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a. Umpiresare not restricted toreporting a person foran offence fromthe Table.

b. These recommended penalties should be considered in conjunction with the
Reported Person’s prior report history.

Table A1 — Recommended Table of Penalties

OFFENCE (Class A) Low MEDIUM HIGH
PENALTY (Games)
Dissent Reprimand 1 2
Equipment abuse 1 2 3
Arguing balls and strikes 1 2 3
Unsportsmanlike conduct 1 2 3
Disobeying an umpire’s direction 1 2 Judiciary
Abusive or offensive language 1 2 Judiciary
Failing to leave the field after an ejection 3 Judiciary Judiciary
OFFENCE (Class B) Low MEDIUM HIGH
Participating in a melee or wrestling 1 2 3
Rough and/or dangerous play 3 Judiciary Judiciary
Intentionally throwing at a batter Judiciary
Charging the mound Judiciary
Attempting to strike Judiciary
Striking Judiciary
OFFENCE (Class C) Low MEDIUM HIGH
All Class C Offences Judiciary

41. Offences listed in the Table Al are defined as follows:

a) Class A offences:

Relate to conduct that involve inappropriate or poor behaviour.
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i. Abusivelanguage directed at an umpire

Abusive Language, or verbal abuse or the use of intimidation, is where a player or coach makes
comments to an official that could be construed as abusive or intimidating.

Verbal abuse or intimidation does not have to be audible to the crowd or the
other team, only the umpire.

ii. Abusive or offensive language

Abusive Language, or verbal abuse or the use of intimidation, is where a player or coach
makes comments that could be construed as abusive or intimidating.

Verbalabuseorintimidation doesnot have tobeaudibleto the crowd or otherteam,
only the umpire.

ii. Arguing balls and strikes

Any player or coach who either from their position or who leaves their position
on the field to argue the umpire’s decision of called balls or strikes, including calls on
checked swings.

iv. Audible Offensive Language (AOL)

Audible obscene language or swearing is where, in the umpire’s opinion, a player
swears and that swearing is loud enough to carry to the crowd. Swearing that does
not reach the crowd oris not directed at an official, player or spectator is notan
offence under this section.

If the swearing is coming from the bench and the umpire cannot determine the
culprit then the manager shall be deemed to be accountable and be ejected.

v. Disobeying an umpire’s direction
Includes but is not limited to any action or conduct by a player, coach, manager or
official that does not comply with an umpire’s direction.

vi. Dissent

Includes but is not limited to any conduct that undermines the umpire’s ability
to officiate and control a game.

vii. Failing to leave

If, after being directed by anumpire to leave the field or after being ejected, a
player, coach, manager or official does not immediately leave the field or
returns to the field. Thisalsoincludes anyattempts to manageorinfluencethe
gamefromoutsidethefield after an ejection. The ejected player must completely
disassociate themselves from the game and vacate the immediate vicinity of the

playing field.
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viii. Equipment abuse

This is defined as any act of aggression on a player’s/club’s equipment or an
act that would not typically be performed with that piece of equipment.
Examples would be throwing a helmet or bat.

iX. Unsportsmanlike conduct

Includes but is not limited to oral or physical conduct that is not in the spirit of
the game of baseballand/orin violation of the codesof conduct in the BWA By-
Laws; Rules and Policies.

b) Class B offences:
Relate to conduct that involve the threat of physical contact or actual physical contact.

i. Attempting to strike

Anintentional but unsuccessful attemptto strike a player, coach, manager, official,
umpire or spectator.

ii. Chargingthe mound/leavinga playing position

Includes but is not limited to conduct that involves a player leaving their
designated position to confront an opposition coach, player, official or
spectator.

iii. Intentionally throwing at a batter

Includes but is not limited to the pitcher intentionally throwing at the body of
the batter or behind the batter, regardless of whether the batter is struck by
the pitched baseball.

iv. Rough and/or dangerous play Includes but is not limited to any conduct by
a player during the course of the game that couldintentionally or recklessly
causeinjurytoanopposingplayer.

v. Striking
Intentionally striking a player, coach, manager, official, umpire or spectator.

C) Class C offences:

Relate to vilification and other behaviours deemed unacceptable under the Baseball
WA Codes of Conduct.

i.  Sexual, Racial and Religious Vilification

Baseball WA confirms that racial and religious vilification of any sort is
unacceptable, regardless of when and where such vilification occurs. It is also
understood that racial and religious vilification is against the law and a
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complaint may be brought against the offender.

No player, official of a club or umpire shall act toward or speak to any other
person in a manner, orengage inany other conduct which threatens, disparages,
vilifies orinsults another person on the basis of that person’s race, religion, colour,
and descent, national or ethnicorigin.

ii. Other
As may be specified by the reporting umpire or person.

1.3 APPENDIX B
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NOTICE FORM FOR REPORTED PLAYER

Player Name:

Players Club:

TribunalHearingDate: / /

CHARGE(S)
1. GUILTY/NOT GUILTY
2. GUILTY/NOT GUILTY
3. GUILTY/NOT GUILTY
4, GUILTY/NOT GUILTY
5. GUILTY/NOT GUILTY
6. GUILTY/NOT GUILTY

Penalty:

Cross out one option below

* TheReportedPlayer hasbeenfound Not Guiltyandthereis no further penalty

* TheReported player has been foundguiltyof the charge(S)as notedabove and
will be suspended. All penalties issued under these Playing Conditions take
immediate effect from the next scheduled game of the grade in which the
offence(s) occurred.
The Suspended Person must not play, manage, coach, or assist in the conduct of any
Senior, Women'’s, Masters or Juniors baseball game until after:—
Date:- / /

Signed:-
Tribunal Chairman
Copy to Reported Player; Reported Players Club; BWA’s Competitions Dept; WABUA
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1.4 APPEAL-TRIBUNAL PROCEDURE

1.4.1 Notice of Appeal

a) Areported person or reporting umpire seeking to appeal (“Appellant”) a
decision of the Tribunal must lodge with the BWA’s Competitions Dept a Notice
of Appeal, setting out full details of the grounds of appeal, within forty-eight
(48) hours of the written notification of the Tribunal’s findings.

b) TheBWA’s Competitions DeptshallrefertheNoticeof Appealandallother supporting
documentstothe Appeals Officer within forty-eight(48)hours of receipt of the
Notice of Appeal.

¢) The Appellant shall be notified within twenty-four (24) hours of receipt of the
Notice of Appeal as to whether an appeal hearing is to be granted. If granted, the
time, date and place of the appeal hearing willbe advisedin due course.

d) Thepersonseekingtoappeal (“Appellant”)shallsubmitafee of $250toBaseball WA
Accounts Dept, copying in Baseball WA Competitions Dept with receipt of payment.

e) If the appeal is overturned the fee of $250 shall be returned to the “Appellant”

f) If the matter is initially referred directly to the judiciary, the person seeking to appeal
(“Appellant”) shall submit a non-refundable fee of $250 to Baseball WA Accounts
Dept, copying in Baseball WA Competitions Dept with receipt of payment.

1.4.2 Appeals Officer

1. TheBWA Competitions Deptshall appoint a person to the position of Appeals
Officer.

1.4.3 Grounds foran Appeal

2. The Appellant must satisfy the Appeals Officer, in that person’s sole discretion, that there
isareasonableexpectationtheAppealsCommitteewillreviewtheTribunal’sdecision on
thebasisoneormoreofthefollowinggrounds of appealis satisfied:

a. Thatnewevidence,beingevidencethat, withreasonablediligence,couldnot
have been made available at the time of the original tribunal hearing,
has become available that will significantly alter the original decision
made by the Tribunal;

b. That a penaltyimposedbytheTribunal ismanifestly excessive, beinga
penalty that is well outside the recommended penalty set forth in the
Tribunal Proceduresand/or penaltiesimposed incomparable cases;

i. Beforeaccepting thesegrounds,theAppealsOfficermustrequestand
review a summary of the Tribunalfindings.

ii. The findings must be provided to the Appeals Committee in
the event theappealis referred toahearingof the Appeals
Committee.

C. That the Tribunal failed to follow procedures set forth by the BWA or
the principlesof naturaljustice,thusresultinginasignificantlydifferent
findingfrom that which may have resulted had the procedures been
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adequately followed.
3. The Appeals Officer may determine one of the following:

a. Thatthe Appellanthasnot established all of the grounds required for
the appeal to proceed, in which case the Appeals Officer shall inform
the Appellantthat the Appeal has been denied;

i. In this event, any decision made by theTribunal shall stand
and the Appellant shall comply with any requirements within
the time frame set forth by the Tribunal.

b. Thatthe Appellant has established all of the grounds required for the
appeal to proceed, in which case the Appeals Officer shall refer the
Appeal to a hearing of the Appeals Committee.

i. Inthisevent,anypenalty ordecisionimposed by the Tribunalshallbe
stayed pending the hearing of the Appeals Committee, unless
the original charges were referred directly to a hearing of the
Tribunal by the Tribunal Chairman, in which case the Appellant
shall remain suspended from any participation in BWA
competitions until a hearing of the Appeals Committee is
convened.

1.4.4 Appeals Committee

4. The Appeals Officer shall convene the Appeals Committee to hear and determine the
Appealinaccordance with the BWA Appeals Procedures.
a. The Appeals Committee shall consist of three (3) persons who are not
associatedwithoranofficialoftheAppellantor the Appellant’scluband
not the Appeals Officer.

b. TheAppealsOfficershallforwardthe Notice of Appeal Formandallother
supportingdocuments,includinganoutline ofthegroundsestablished
by the Appellant in the Notice of Appeal Form and accepted by the
Appeals Officer, to the members of the Appeals Committee, the
Appellant, and the BWA Office.

c. TheAppeals Committee shall appoint a Chairperson of that Appeal hearing
from one of its own.
d. The Appeals Officer shall attend the Appeal hearing to record minutes of the
hearing.
9. The Appeals Committee shall have the power to:
a. Dismisstheappeal,thusresolvingthe decision of the Tribunal shallstand;

i. Inthisevent, the Appellant shall comply with any requirements
within the time frame set forth by the Tribunal.

b. Uphold the appeal on the grounds new evidence is available that may alter
the Tribunal’s originalfindings;

i. Inthis event, the Appeals Committee shall resolve to compel
the Tribunaltore-openthe casefor the purpose of considering
the new evidence in conjunction with the all other facts and
evidence presented at the original Tribunal hearing.
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c. Upholdtheappealonthegroundsthe penaltyimposed by the Tribunal
is manifestly excessive;

i. Inthis event, the Appeals Committee shall resolve to vary the
penaltyinaccordancewiththerecommendedpenaltysetforthin
the Tribunal Procedureorpenaltiesimposedincomparablecases.

d. Upholdthe appealonthegroundsthe Tribunalfailed to follow procedures
setforth by theCC ortheprinciplesof naturaljusticethat,hadthe
procedures been followed, mayhave altered the originalfindingsofthe
Tribunal.

i. In this event,the Appeals Committee shallresolvetosetaside
the findings of the Tribunal and immediately rehear the case
under the Tribunal HearingProcedures.

ii. Inthe event the Tribunal Hearing Procedures cannot be
immediately implemented, the Appeals Committee shallresolve
to adjourn the hearing and inform the BWA Office of the need
for this case to be reheard, with the hearing to be reconvened
as soon as practicable.

1.4.5 Proceedings of Appeals Committee

6. TheChairpersonofthe Appeals Committee shall briefall parties on the hearing
procedures. Thisshouldinclude a reading of the following statements:

a.“Relevant parties shall be informed of the decision of the Appeals
Committee at the conclusion of this hearing, however no detail
regarding how the decision was reached shall be given.”

b.“There shall be no appeal of the Appeal Committee’s findings unless it
can be established the Appeals Committee failed to adequately follow
these hearing procedures, thus resulting in a significantly different
finding from that which may have resulted had the procedures been
adequately followed. An appeal on this basis may belodged with
Baseball WA viathe WA Competitions Dept.”

c. “Shouldanypersonattendingthe hearingbehaveinamannerinconsistent
with theBaseballWA Codes of Conduct,the Appeals Committee shall
lodge a formal complaint to BWA and the person may face report and
further sanctions.”

7. The Appeals Committee shall request the Appellant establish why the Appeal against
the Tribunal’s decision be upheld based on, and limited to, the grounds for
appeal set forthinthe Notice of Appeal Form and accepted by the Appeals Officer.

a. The Appellant may be afforded an advocate for the purpose of clarifying
procedure and process on behalf of the Appellant.

b.The advocate shallnot present evidence or testimony on behalf of
the Appellant.

c. TheAppealsCommittee mayquestion the Appellant, limitedto questionsfor
the purpose of elaborating and/or clarifying the grounds for appeal.

8. The Appeals Committee may callany witness it deems to have the capacity to

LD,
Q%@ @'@@ veee
-
Baicloll w3550
- g e ® ££%8%)  Department of
CITY & GOSNELLS ® 9 4 Lovdl Govern

@57@“@@ [ ] Lo Local Government, S_port

wisas - NEQAITAWAY i, ustres

Perth Harley-Davidson Ballpark PO Box 1489, Canning Vale DC WA 6970 ACN 087442822 ABN 21522890770

www.wa.baseball.com.au www.perthheat.com.au




BASEBALL
WA

provide evidence relevant to the outcome of the hearing.
a.The Chairperson shall request the Appellant (and any advocate present) and
any other witnesses present at the hearing to leave the hearing while
witness testimony is presented to the hearing.

b.Witness testimony may be presented in writing or in person.
C.The Appeals Committee may question any witness, limited to questions for the
purpose of elaborating and/or clarifying the grounds forappeal.

9. The Chairperson shall request all parties to leave the hearing while the Appeals
Committee deliberates on the findings of the Appeal.

10. The Chairperson may recall the Appellant or any other witnesses it deems to have
the capacity to provide evidence relevant to the outcome of the hearing for
further questions, limited to questions for the purpose of elaborating and/or
clarifying testimony already given to the hearing.

a. Inthisevent,the Chairperson shall again request all partiesto leave the
hearing while the Appeals Committee further deliberates onthe relevance
of any new information to the findings of the Appeal.

11. Atthe conclusion of the Appeals Committee’s deliberations, the Appellant (and any
advocate) shall be recalled and informed the Appeals Committee hasreached a
decision. The Appeals Committee shall provide the Appellant with the findings
immediately.

12. The Chairperson shall be responsible for completing the detailed findings and
informing the BWA Office of the Appeals Committee’s findings within 24 hours of
hearing concluding.

13. The BWA Office shall be responsible for notifying the Appellant’s Club of the
Appeals Committee’s finding as soon as practicable following receipt of the findings.

14. The BWA Office may make the result of the Appeal publicvia the BWA website.

1.4.6  Appeal of Appeal Committee Decision

15. There shall be no appeal of the Appeal Committee’s findings unless it can be
established the Appeals Committee failed to adequately follow these appeal
procedures, thus resulting in a significantly different finding from that which may
have resulted had the procedures been adequately followed.

a. An appeal on this basis must be lodged within 48 hours of the Appeals Committee’s
findings being forwarded to the relevant parties by the BWA Office, in accordance with
Baseball WA’s Appeal Decision Procedure.
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